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1 BACKGROUND 
 

1.1 Many countries and international organisations proscribe or outlaw terrorist organisations. 
There is considerable variation in the use and targets of these powers.1 
 

1.2 To illustrate:  
§ The UK currently lists 78 proscribed terrorist organisations under the Terrorism Act 

2000. Fourteen further organisations in Northern Ireland are proscribed under previous 
legislation.  

§ There are 68 organisations on the US list of Foreign Terrorist Organisations. 
§ Canada currently has 77 listed terrorist organisations; India 42; and Australia 29. 

 
1.3 Although a comparatively recent counter-terrorism tool, proscription has identifiable 

connections to much older powers of exclusion, including around outlawry.2 
 

1.4 In many countries, including the UK, proscription processes are triggered by the minister 
for home affairs and authorised by the legislative body. In others, proscription can only 
occur via a judicial authority.  

 
 
 

2  IMPORTANCE OF PROSCRIPTION 
 
2.1 Proscription is a significant power, with considerable sanctions and penalties including 

lengthy prison sentences and fines. The power has six potential benefits for states and other 
actors. 

 
2.2 The threat of proscription may have value for deterring terrorist activity or support for 

terrorist organisations given its significant consequences. 
 
2.3 The proscription of organisations may contribute to the disruption of terrorist activities or 

plans. 
 
2.4 Proscription has symbolic value for delegitimising specific organisations, ideas, 

	
1 Jarvis, L., & Legrand, T. (2018). The proscription or listing of terrorist organisations: Understanding, assessment, and 
international comparisons. Terrorism and Political Violence, 30(2), 199-215. 
2 Jarvis, L., & Legrand, T. (2020). Banning them, securing us?: Terrorism, parliament and the ritual of proscription. 
Manchester: Manchester University Press. 
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movements and actions, both nationally and internationally.3 It signals to the public that an 
entity is unlawful and unwelcome in the political life of a country. 

 
2.5 Proscription may facilitate international cooperation around counter-terrorism by 

smoothing jurisdictional or other differences between states. 
 
2.6 Proscription may have practical advantages as an efficient and effective counter-terrorism 

measure because it can be swiftly introduced, is rarely contested in legislative processes, 
and may take immediate effect. 

 
2.7 Proscription may have political legitimacy where: decisions are based on careful 

intelligence and reasonable understanding of intended consequences; there are safeguards 
against unintended consequences; and, it is subject to informed Parliamentary scrutiny. 

 
 
 

3 CRITICISMS OF PROSCRIPTION 
 
3.1 Critics of proscription argue that the power suffers from significant weaknesses and 

limitations.4 Five problems have particular importance: 
 
3.2 Problems of designation, whereby:  

§ Contemporary terrorism often has ambiguous origins, not always traceable to 
identifiable organisations. 

§ Terrorist groups may change their name in efforts to avoid proscription 
(addressed, in the UK, in Section 22 of the Terrorism Act 2006). 

§ Terrorist groups are often ‘fissiparous’: they experience internal fractures and 
split into competing organisations.  

§ Identifying and demonstrating membership of a terrorist group is often 
difficult. 

 
3.3 Political concerns, including: 

§ Fears that legislatures typically defer to political executives on this power, 
often because they are denied access to the intelligence on which designation 
proposals are based. Such deference may suspend or diminish the quality of 
Parliamentary debate. In addition, broader communities of interest – 
including NGOs and diaspora communities – are rarely consulted or have 
input into Parliament’s decisions, further eroding the scope of information for 
informed legislative decision-making. 

§ The risk that adding or removing terrorist groups to national lists may reflect 
political interests, biases, or priorities unrelated to terrorism. 

§ The risk of external pressure or foreign influence around proscription 
decisions.  

§ A concern that better resourced or more capable organisations may be more 
able to campaign against their designation than others.  

 
3.4 Problems of legitimacy, such that:  

§ Proscription may assist in criminalising movements with legitimate political 

	
3 Legrand, T. (2018). “More symbolic—more political—than substantive”: an interview with James R. Clapper on the 
US Designation of Foreign Terrorist Organizations. Terrorism and Political Violence, 30(2), 356-372. 
4 Legrand, T., & Jarvis, L. (2014). Enemies of the state: Proscription powers and their use in the United Kingdom. British 
Politics, 9, 450-471. 
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aspirations such as seeking self-determination abroad.  
§ Fears that proscription may criminalise individuals for their status – for who 

they are – rather than for their actions. 
§ Processes of de-proscription may be ill-understood or inaccessible. 
§ The use of ‘bundling’ multiple entities on single proscription orders denies 

Parliament the opportunity to agree or disagree with individual proscriptions. 
To illustrate: in the first proscription order post-2001, the UK government 
listed 21 organisations. Parliament was asked to approve or deny the order in 
its entirety without possibility of amendment. 
 

3.5 Problems of effectiveness and effects on the designated entity, including: 
§ The existence of little evidence around proscription’s utility in reducing 

political violence. 
§ Fears that proscription may increase the resolve of dissident groups; may 

make an organisation more attractive to would-be recruits; and may obstruct 
the intelligence gathering efforts of policing agencies. 

 
3.6 Problems of unintended consequences, including: 

§ Where designations inadvertently criminalise legitimate activities, such as 
NGO work in conflict countries. 

§ The prevention of funding or resources flowing through to populations in 
genuine need – a shared concern with some international sanctions.  

§ That proscription creates a catch-all category of terrorist, which: (i) creates a 
moral equivalence between groups using or advocating violence for vastly 
different ends; and, (ii) stigmatises proscribed groups into the future, reducing 
their incentive to back away from political violence.	

 
 
 
4 RECOMMENDATIONS  
 
4.1 We finish with seven recommendations for strengthening the UK’s current proscription 

regime: (i) improving the evidence base; (ii) a Joint Committee to enhance scrutiny prior 
to Parliamentary debate; (iii) allowing proscriptions only on a case-by-case basis; (iv) a 
new mechanism for annual review; (v) a new mechanism to report the inadvertent or 
unintended effects of a proscription; (vi) improved public communication; and (vii) a 
clearer and more accessible deproscription regime.  

 
4.2  The evidence base around proscription regimes and their consequences remains painfully 

thin. There is an urgent need for investment in research offering: 
§ Rigorous comparative analysis of the global use of proscription powers. 
§ Case-level tracing of the intended and unintended consequences of 

proscription decisions for militant groups, potential sympathisers, wider 
communities, citizenship, and for human rights around the world. 

 
4.3 A Joint Committee on Proscription Orders would provide enhanced scrutiny prior to 

Parliamentary debate, and improve the legitimacy of proscription decisions. It would 
grant Parliament the opportunity to receive information from the government as well as 
from representatives of relevant communities, NGOs, industry, and other concerned 
parties. Doing so would help mitigate concerns around proscription’s social impacts, 
while strengthening Parliament’s scrutiny.  
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4.4 A change in the current process to ensure that Parliament authorises the proscription of 
entities on a case-by-case basis would further improve the legitimacy of proscription 
decisions.  
 

4.5  A mechanism offering annual review of the UK’s list of proscribed organisations would 
enhance the regime’s legitimacy and effectiveness. If tabled in Parliament, this could 
form the basis for reauthorisation or denial of proscription orders. This recommendation 
would address the problem of ‘false positives’ – offering assurance that the use of these 
powers is only maintained for as long as strictly necessary. It may also reduce the distance 
between the UK’s approach and that of comparable states: where the US, for instance, 
has de-listed seven organisations in the last fourteen months, the UK has only de-
proscribed four in total. 

 
4.6 A mechanism for individuals or entities to report the inadvertent or unintended effects 

of proscription, alongside provision for relief in exceptional circumstances. This might, 
for example, entail the granting of a temporary licence to NGOs working in conflict areas 
where proscribed groups operate.  

  
4.7 More effective public communication of the counter-terrorism value of proscription 

decisions and prosecutions. 
 
4.8 A clearer and more accessible deproscription process, with greater opportunity for 

meaningful representations by those potentially impacted by, or subject to, proscription 
orders.  
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